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7. On March 2, 2017, the project implementation unit issued bidding documents (the 
“Bidding Documents”) for the Supply of Line Hardwares, Installation and Commissioning of 
Extensions of MV Lines, LV Single Phase Lines and Service Cables for Electrification Program 
(the “Tender” ). The Tender was divided into six lots. The Respondent Firm, in a joint venture with 
another company (together, the “Joint Venture”) , submitted bids on all six lots (the “Bids”) on 
April 20, 2017. The Joint Venture was awarded Lots 3 and 5, and signed the corresponding 
contracts on November 9, 2017.  

8. INT alleges that the Respondents failed to disclose, in at least four Bids, commissions paid 
or to be paid in connection with the Tender. INT further alleges that the Respondent Firm 
submitted false financial documents in at least four Bids, and false past experience claims in at 
least five Bids. 

IV. APPLICABLE STANDARDS OF REVIEW  

9. Standard of proof: Pursuant to Section III.A, sub-paragraph 8.02(b)(i) of the Sanctions 
Procedures, the Sanctions Board determines whether the evidence presented by INT, as contested 
by a respondent, supports the conclusion that it is “more likely than not” that the respondent 
engaged in a sanctionable practice. Section III.A, sub-paragraph 8.02(b)(i) defines “more likely 
than not” to mean that, upon consideration of all the relevant evidence, a preponderance of the 
evidence supports a finding that the respondent engaged in a sanctionable practice.  

10. Burden of proof: Under Section III.A, sub-paragraph 8.02(b)(ii) of the Sanctions 
Procedures, INT bears the initial burden of proof to present evidence sufficient to establish that it 
is more likely than not that a respondent engaged in a sanctionable practice. Upon such a showing 
by INT, the burden of proof shifts to the respondent to demonstrate that it is more likely than not 
that its conduct did not amount to a sanctionable practice. 

11. Evidence: As set forth in Section III.A, sub-paragraph 7.01 of the Sanctions Procedures, 
formal rules of evidence do not apply; and the Sanctions Board has discretion to determine the 
relevance, materiality, weight, and sufficiency of all evidence offered.  

12. Applicable definition of fraudulent practice: The Financing Agreement and the Grant 
Agreement both reference the World Bank’s Guidelines: Procurement of Goods, Works, and Non-
Consulting Services under IBRD Loans and IDA Credits and Grants by World Bank Borrowers 
(January 2011, revised July 2014) (the “July 2014 Procurement Guidelines”). The Bidding 
Documents reference the World Bank’s Guidelines: Procurement of Goods, Works, and Non-
Consulting Services under IBRD Loans and IDA Credits and Grants by World Bank Borrowers 
(January 2011) (the “January 2011 Procurement Guidelines”), and set out a definition of 
“fraudulent practice” consistent with the common definition in the January 2011 and July 2014 
Procurement Guidelines. Paragraph 1.16(a)(ii) of each version of these Guidelines defines a 
“fraudulent practice” as “any act or omission, including a misrepresentation, that knowingly or 
recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid 
an obligation.” A footnote to this definition explains that the term “party” refers to a public official; 
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the terms “benefit” and “obligation” relate to the procurement process or contract execution; and 
the “act or omission” is intended to influence the procurement process or contract execution.6 

V. PRINCIPAL CONTENTIONS OF THE PARTIES  

A. INT’s Principal Contentions in the SAE 
 
13. Fraud allegation 1: INT alleges that, in the Bids for Lots 2, 4, 5, and 6, the Respondents 
knowingly or recklessly engaged in a misrepresentation by failing to disclose payments made or 
to be made to a consultant (the “Consultant”) in connection with the Tender. INT argues that the 
Respondent Individual signed both the consultancy agreement with the Consultant 
(the “Consultancy Agreement”) and the Bids stating that no commissions were paid or were to be 
paid in connection with the Tender. 

14. Fraud allegation 2: INT alleges that the Respondent Firm knowingly submitted false 
financial statements in its Bids for Lots 1, 4, 5, and 6. 

15. Fraud allegation 3: INT alleges that, in the Bids for Lots 1, 2, 4, 5, and 6, the Respondent 
Firm knowingly submitted documents falsely claiming that the Respondent Firm had prior work 
experience with three different entities. 

16. Sanctioning factors: INT asserts that aggravation is warranted for the repetition of 
fraudulent acts. With respect to mitigating factors, INT contends that the Respondents cooperated 
by providing documents and replying to follow-up requests, albeit with some of their responses 
contradicting evidence. In addition, INT submits that the Respondent Firm indicated its plans to 
implement a compliance program. 

B. The Respondents’  Principal Contentions in the Explanation and the Response 
 
17. Fraud allegation 1: The Respondents acknowledge that the Bids misrepresented the 
commissions paid to the Consultant, but assert that the Respondent Individual neither knowingly 
nor recklessly made these misrepresentations. The Respondents argue that the Consultant had left 
out information regarding its commissions and that the Respondent Individual relied on a former 
employee of the Respondent Firm (the “Former Employee”) tasked with checking the Bids for 
accuracy. The Respondents further assert that the nondisclosure of commissions did not impact 
the Bids because this information was not part of bid evaluation. The Respondents nevertheless 
highlight their understanding of the need to preserve the integrity of the bid process, and claim that 
this was the reason why they voluntarily reported the existence of the Consultant to INT.     

18. Fraud allegation 2: The Respondent Firm acknowledges that the financial statements 
included in its Bids were false and that it had never engaged the firm that purportedly performed 
the audit (the “Auditing Firm”). However, the Respondent Firm contends that it did not knowingly 
or recklessly submit these false documents. Rather, the Consultant submitted these documents 
without the Respondent Firm’s knowledge or consent, and the Former Employee neglected his 

 
6 January 2011 Procurement Guidelines, para. 1.16(a)(ii), n.21; July 2014 Procurement Guidelines, para. 1.16, n.21. 
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duty to verify them, contrary to his supervisor’s instructions and company policy. The Respondent 
Firm further argues that it was the Consultant that had a financial incentive to submit these false 
financial statements.   

19. Fraud allegation 3: The Respondent Firm acknowledges that the past experience 
documents included in its Bids were false and submits what it claims to be the authentic documents 
provided to the Consultant. However, the Respondent Firm argues that it did not knowingly od not
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A. Evidence of Fraudulent Practices 

23. In accordance with the definition of “fraudulent practice” under the January 2011 and 
July 2014 Procurement Guidelines, INT bears the initial burden to prove that it is more likely than 
not that the Respondents (i) engaged in an act or omission, including a misrepresentation, (ii) that 
knowingly or recklessly misled, or attempted to mislead, a party (iii) to obtain a financial or other 
benefit or to avoid an obligation. 

1. Fraud allegation 1 against the Respondents: Alleged misrepresentation of 
commissions paid 

a. Act or omission, including a misrepresentation 

24. Based on the parties’ statements, there is no dispute that the Respondent Firm hired the 
Consultant to assist with the Tender; the Respondent Individual signed the Letters of Bid for 
Lots 2, 4, 5, and 6 that were submitted by the Joint Venture; and 
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of text within a voluminous set of documents, but also because he was disctracted by his wedding 
preparations. The Respondents blame the Consultant for the misrepresentation and the Former 
Employee for his failure to check the accuracy of the documents contrary to his supervisor’s 
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In a separate communication sent by the Respondents to INT, the Respondent Individual also 
acknowledged and expressed regret for his oversight and failure to go through the Bids in detail.  

30. Based on the foregoing, the Sanctions Board finds that the Respondents knowingly, or at 
least recklessly, engaged in a mispresentation by failing to disclose commissions paid or to be paid 
to the Consultant. 

c. To obtain a financial or other benefit or to avoid an obligation 

31. INT asserts that the Respondents’ misrepresentation was made in response to a request for 
information required by the Bidding Documents. In their defense, the Respondents argue that their 
unintentional misrepresentation did not and could not have altered the outcome of the Respondent 
Firm’s Bid. The Sanctions Board has previously found sufficient evidence of intent to obtain a 
financial or other benefit or to avoid an obligation where the record showed that misrepresentations 
– including the failure to disclose information – were made in response to a tender requirement.10 
The Sanctions Board has affirmed such inference of intent irrespective of the bid requirement’s 
actual significance or impact, or the subjective assessment thereof by the bidder.11 As discussed 
in Paragraph 25, the Bidding Documents required the Joint Venture to disclose any commissions, 
gratuities, or fees 
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including statements by third parties that were named in or supposedly issued the alleged 
fraudulent documents,12 and the respondents’ own acknowledgments.13 Here, the Respondent 
Firm admits to the falsity of the audited financial statements submitted as part of its Bids for Lots 
1, 4, 5, and 6. The Respondent Firm expressly states that it has never dealt with the Auditing Firm 
that purportedly prepared the Respondent Firm’s financial statements. Consistent with the 
Respondent Firm’s own statements, the record contains a communication from the Auditing Firm 
explicitly stating that the Respondent Firm is not among the Auditing Firm’s clients. The Sanctions 
Board, therefore, finds that it is more likely than not that the audited financials statements 
submitted by the Joint Venture were falsified, thus constituting a misrepresentation. 

b. That knowingly or recklessly misled, or attempted to mislead, a 
party 

34. INT asserts that the Respondent Firm knowingly, or at least recklessly, committed the 
misrepresentation. According to INT, the handwritten initials of the Respondent Individual and 
the date stamp of the Respondent Firm appear on almost every page of the final Bids, including 
the false financial statements. The Respondent Firm blames the Consultant for including these 
false documents despite having been supposedly given the correct ones, and the Former Employee 
for neglecting to monitor the Consultant’s activities contrary to his supervisor’s clear instructions. 
The Respondent Firm further explains that the Respondent Individual could not have reviewed or 
initialled more than 6,000 pages of the Bids, and that the Respondent Firm had given its date stamp 
to the Consultant only to facilitate the stamping of all the documents at the Consultant’s premises. 

35. The record shows that the Consultancy Agreement tasked the Consultant to “[s]ubmit the 
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c. 
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communications from these three entities, each denying the veracity of the past experience claims 
and the authenticity of the documents submitted by the Joint Venture. The Sanctions Board, 
therefore, finds that it is more likely than not that the Respondent Firm submitted false prior work 
experience documents, thus engaging in a misrepresentation. 

b. That knowingly or recklessly misled, or attempted to mislead, a 
party 

40. INT argues that the Respondent Firm knowingly, or at least recklessly, committed the 
misrepresentation. According to INT, the Respondent Individual has been with the Respondent 
Firm throughout the period covering all the claimed project experience. INT further contends that, 
contrary to the Respondents’ claims that they never reviewed the final Bids, the Respondent 
Individual’s handwritten initials and the Respondent Firm’s date stamp appear on almost every 
page of the Bids. 
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43. For the foregoing reasons, the Sanctions Board finds that it is more likely than not that the 
Respondent Firm’s employees knowingly, or at least recklessly, engaged in a misrepresentation 
by submitting false past experience documents.  

c. To obtain a financial or other benefit or to avoid an obligation 

44. The Sanctions Board has previously found that a respondent’s submission of forged or 
misleading documents showing the respondent’s past experience were more likely than not 
intended to showcase the respondent’s capacity to perform the necessary tasks and thereby enable 
it to qualify and win the contract.16 As discussed in Paragraphs 37-39, the Respondent Firm 
submitted the false completion certficates in response to the Bidding Documents’  requirement to 
submit past work experience documents showing the bidders’ qualifications. The Sanctions Board 
notes the Respondent Firm’s defense that it was the Consultant that had a financial interest in 
submitting the false documents. The Sanctions Board finds no merit in this argument, which even 
if true, would not negate the fact that the past experience documents were submitted to enable the 
Joint Venture to qualify for and win the contracts. Accordingly, the Sanctions Board finds that it 
is more likely than not that the Respondent Firm’s employees made the misrepresentation in order 
to obtain a benefit.  

B. The Respondent Firms’s Liability for the Acts of Its  Employees 

45. 
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of their employment. Nothing in the record suggests that any of these employees acted out of any 
motive other than to serve the Respondent Firm’s interests.  

47. With respect to the rogue employee defense, the Sanctions Board notes that the burden of 
proof lies with the respondent.19 In this case, the Sanctions Board finds that the Respondents have 
failed to meet this burden. The record contains an affidavit executed by the Former Employee’s 
supervisor, who claims to have reminded the Former Employee on several occasions to monitor 
activites relating to the Tender. However, there appears to be no contemporaneous evidence 
demonstrating adequate controls and supervision. Thus, the Sanctions Board finds that, while the 
Respondent Firm had some internal controls in place at the time of the misconduct, there is 
insufficient evidence showing that these controls had been enforced in a meaningful way. 

48. In these circumstances, the Sanctions Board finds that the Respondent Firm is responsible 
for the actions of its employees. Given this conclusion, the Sanctions Board need not consider an 
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measures to address the misconduct engaged in on its behalf, including taking appropriate 
disciplinary and/or remedial steps with respect to the relevant employee, agent, or representative.” 
The Sanctioning Guidelines add that “[t]he timing of the action may indicate the degree to which 
it reflects genuine remorse and intention to reform, or a calculated step to reduce the severity of 
the [sanction].” The Sanctions Board has previously granted mitigation on this basis where the 
record included documentary evidence that the respondent had undertaken internal disciplinary 
action against participants in the misconduct.31 In this case, the Respondents assert that they 
dismissed the Former Employee 
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Nevertheless, the Sanctions Board concludes that some mitigation is appropriate under this factor. 
This finding is made based on the written record before the Sanctions Board, and therefore without 
prejudice to any future assessment that the ICO may conduct to more fully evaluate the adequacy 
and implementation of integrity compliance measures taken by the Respondents.  

d. Cooperation 

63. Section III.A, sub-paragraph 9.02(e) of the Sanctions Procedures provides for mitigation 
where a respondent “cooperated in the investigation or resolution of the case.” Section V.C of the 
Sanctioning Guidelines identifies a respondent’s assistance with INT’s investigation, internal 
investigation, admission and/or acceptance of responsibility, and voluntary restraint as examples 
of cooperation. 

64. Assistance and/or ongoing cooperation: Section III.A, sub-paragraph 9.02(e) of the 
Sanctions Procedures provides for mitigation where a respondent “cooperated in the investigation 
or resolution of the case.” Section V.C.1 of the Sanctioning Guidelines provides that mitigation 
may be appropriate for assistance and/or ongoing cooperation, “[b]ased on INT’s representation 
that the respondent has provided substantial assistance in an investigation,” with consideration of 
the “truthfulness, completeness, reliability of any information or testimony, the nature and extent 
of the assistance, and the timeliness of assistance.” The Sanctions Board has granted partial or 
limited mitigation where there is a separate finding of interference through false statements;35 or 
the respondent replied to INT’s show-cause letter, but did not otherwise assist the investigation.36 
Here, the Respondents assert that they have fully cooperated with INT, including by making 
truthful and timely voluntary disclosures. INT argues that the Respondents cooperated by 
providing documents and replying to follow-up email requests, but contends that some of the 
Respondents’ responses either contradicted the evidence or remain uncorroborated. The Sanctions 
Board acknowledges the Respondents’ cooperation with INT’s investigation, but notes the 
Respondent Firm’s continued failure, without satisfactory justification, to produce the authentic 
financial statements it asserts to have given the Consultant. The Sanctions Board thus applies 
partial mitigation under this factor. 

65. Internal investigation: Section V.C.2 of the Sanctioning Guidelines refers to cooperation 
where a respondent has “conducted its own, effective internal investigation of the misconduct and 
relevant facts . . . and shared results with INT.” In examining this sanctioning factor, the Sanctions 
Board has considered whether the investigation was conducted thoroughly and impartially by 
persons with sufficient independence, expertise, and experience; whether the respondent shared its 
findings with INT during INT’s investigation or as part of the sanctions proceedings; and whether 
the respondent has demonstrated that it followed up on any investigative findings and 
recommendations.37 The Respondents contend that the Respondent Firm had initiated internal 
investigations that resulted in withholding payments to the Consultant, terminating the contract 

 
35 
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with the Consultant, and dismissing the Former Employee. The Sanctions Board finds sufficient 
evidence in the record showing that the Respondents exerted efforts to investigate the misconduct 
that ultimately lead to the dismissal of the Former Employee and the termination of the 
Consultancy Agreement. On this basis, the Sanctions Board finds mitigation appropriate. 

66. Admission and/or acceptance of responsibility: Section V.C.3 of the Sanctioning 
Guidelines recognizes cooperation in the form of a respondent’s admission or acceptance of guilt 
or responsibility, with attention to the scope of any such admission. In considering whether 
admissions warrant mitigating credit, the Sanctions Board has looked to the timing and 
investigative value of admissions, as well as their scope (i.e., whether the admission related only 
to the conduct alleged or also included an acceptance of responsibility).38 The Sanctions Board 
has granted partial mitigation where the respondent admitted to certain facts without accepting 
responsibility for misconduct during the investigation, but fully conceded to the allegations in the 
written response;39 or where the respondent explicitly admitted to its employees’ misrepresentation 
and accepted responsibility therefor, but only did so in the response.40 The Respondents request 
mitigation for the Respondent Firm’s “remorse, admission and affirmative acceptance of 
responsibility for the inaction of its employees and actions of the [C]onsultant.” INT argues that 
no mitigation is warranted, as the Respondents have not accepted responsibility for any of the 
misrepresentations. The Sanctions Board notes that the Respondents themselves disclosed the 
Respondent Firm’s relationship with the Consultant during INT’s investigation. The Sanctions 
Board further notes that, during the investigation and these proceedings, the Respondents 
repeatedly acknowledged their failure to review the final Bids, admitted “to negligence on the part 
of [the Respondent Firm’s] officials during the tendering process,” and expressed regret and 
remorse for the misrepresentations. However, the Sanctions Board finds that the Respondents’ 
statements fell short of fully accepting responsibility, opting instead to put the blame on the Former 
Employee and the Consultant. Accordingly, the Sanctions Board finds that limited mitigation is 
appropriate under these circumstances. 

67. Voluntary restraint: Section V.C.4 of the Sanctioning Guidelines advises that voluntary 
restraint from bidding on Bank-financed tenders pending the outcome of an investigation may be 
considered as a form of assistance and/or cooperation. In past cases, the Sanctions Board’s decision 
to apply or deny mitigation on these grounds has depended on whether or not the asserted restraint 
was corroborated by relevant evidence.41 The Respondents confirm that they do not have any 
pending bids for Bank-financed projects and have voluntarily restrained from submitting any bids 
until the resolution of this case. INT agrees that some mitigation is warranted. The Sanctions Board 

 
38 See, e.g., Sanctions Board Decision No. 51 (2012) at para. 54; Sanctions Board Decision No. 52 (2012) at para. 43; 

Sanctions Board Decision No. 54 (2012) at para. 40; Sanctions Board Decision No. 55 (2013) at para. 82; 
Sanctions Board Decision No. 56 (2013) at paras. 76-77; Sanctions Board Decision No. 60 (2013) at para. 134; 
Sanctions Board Decision No. 61 (2013) at para. 47. 

39 Sanctions Board Decision No. 105 (2017) at para. 30 (observing that the respondent (i) during the investigation, 
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applies mitigation in this case where the record shows that the Respondent Firm voluntarily 
restrained from bidding on Bank-financed tenders pending the investigation and these proceedings.  

e. Period of temporary suspension 

68. Pursuant to Section III.A, sub-paragraph 9.02(h) of the Sanctions Procedures, the Sanctions 
Board takes into account the period of the Respondents’ temporary suspensions since the SDO’s 
issuance of the Notice on April 29, 2021.  

f. Other considerations 

69. Passag
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