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Suspension Officer (the "E0")4 to the Respondent on February 20, 2014 (the 
"Notice"), appending the Statement of Accusations and Evidence (the "SAE") 
presented to the EO by INT, dated December 17, 2013; 

11. Explanation submitted by the Respondent to the EO on March 21, 2014 (the 
"Explanation"); 

111. Response submitted by the Respondent to the Secretary to the Sanctions Board 
on May 21, 2014 (the "Response"); and 

1v. Reply submitted by INT to the Secretary to the Sanctions Board on 
June 20, 2014 (the "Reply"). 

3. Pursuant 
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the MA, and contends that it realized that the MA was not authentic only when it received 
INT's show-cause letter. The Respondent l:lSSerts that it is the victim of fraud committed by 
the Broker, who supplied the MA. According to the Respondent, the Broker had presented 
documents that showed that he had direct contact with the Purported Issuer and that he 
imported its products; and the Respondent thus relied on the Broker's representations that he 
had obtained the MA from the Purported Issuer. The ,Respondent asserts that its later actions 
in filing a report with the national police and seeking an arrest warrant against the Broker 
show that the Respondent had no intent to mislead the Implementing Agency to win the 
Contract. The Respondent also denies any intention to mislead the Implementing Agency 
when it wrote to explain how it obtained the MA. 

16. Although the Respondent does not directly address any sanctioning factors, it claims 
that it cooperated with INT's investigation and took corrective measures to prevent a 
reoccurrence of "this unfortunate incident." 

C. INT's Principal Contentions in the Reply 

17. INT contends that it has carried its initial burden of proof to show that it is more likely 
than not that the Respondent engaged in a fraudulent practice, and that the Respondent has not 
discharged its consequent burden to show that its acts did not constitute a fraudulent practice. 
INT submits that the Respondent's explanations to the Implementing Agency and INT 
regarding the MA are "not truthful" because they are neither consistent nor credible. 
According to INT, the Respondent's letter to the Implementing Agency created a "false 
impression" that it had an existing business relationship with the Purported Issuer, when the 
Purported Issuer confirmed that it had never heard of the Respondent. INT contends that the 
Sierra Leone police certification provided by the Respondent does not "fill the gaps" in the 
Respondent's conflicting versions of events. 

V. THE SANCTIONS BOARD'S ANALYSIS AND CONCLUSIONS 

18. The Sanctions Board will first consider whether the. record supports a finding that it is 
more likely than not that the Respondent .engaged in a fraudulent practice. The Sanctions 
Board will then determine what sanction, if any, should be' imposed on the Respondent. 

A. Evidence of Fraudulent Practice 

19. In accordance with the definition of "fraudulent practice" under the October 2006 
Procurement Guidelines, INT bears the initial burden to show that it is more likely than not 
that the Respondent (i) engaged in any act or omission, including a misrepresentation, that 
(ii) knowingly or recklessly misled or attempted to mislead a party (iii) to obtain a financial or 
other benefit or to avoid an obligation. 

· 1. Misrepresentation 

. 20. In a number of past decisions finding that respondents had submitted forged bid 
documents, the Sanctions Board relied primarily on written statements from the parties named 
in or supposedly issuing the allegedly falsified documents, as well as the respondents' own 
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showing that he had direct contact with the Purported Issuer and that he imported its products. 
However, the Respondent did not provide copies of any documents presented by the Broker or 
any other evidence of communication between the Respondent and the Broker. On this record, 
the· Sanctions Board does not agree with the Respondent that the Respondent's subsequent 
actions in filing a police report and seeking an arrest warrant against the Broker suffice to 
show the credibility of the Respondent's account of interactions with the Broker. 

24. Considering the inconsistency and lack of credibility of the Respondent's explanations 
as to how it obtained the MA, the Sanctions Board concludes that it is more likely than not 
that the Respondent knew that the MA was not issued by the Purported Issuer and that it 
therefore knowingly submitted an inauthentic MA with its bid in 'an attempt to mislead the 
Implementing Agency. Given this. finding, the Sanctions Board need not consider INT's 
alternative assertion that the Respondent acted recklessly in submitting the MA. 

3. To obtain a financial or other benefit or 
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appropriate sanction. 11 The choice of sanction is not a mechanistic determination, but rather a 
case-by-case analysis tailored to the specific facts and circumstances presented in each case. 12 

28. ·The Sanctions Board is required to consider the factors set forth in Section 9.02 of the 
Sanctions Procedures, which provides a non-exhaustive list of considerations. In addition, the 
Sanctions Board refers to the factors and principles set out in the World Bank Sanctioning 
Guidelines (the "Sanctioning Guidelines"). While the Sanctioning Guidelines themselves state 
that they are not intended to be prescriptive in nature, they provide guidance as to the types of 
considerations potentially relevant to a sanctions determination. They further suggest 
potentially applicable ranges of increases or decreases frbm a proposed base sanction of 
debarment with the possibility ofcohditional release after three years. 

29. Should the Sanctions Board impose a sanction on a respondent, it may also, pursuant 
to Section 9.04(b) of the Sanctions Procedures, impose appropriate sanctions on any Affiliate 
of the respondent. 

2. Factors applicable in the present case · · 

a. Voluntary corrective action 

30. Section 9.02(e) of the Sanctions Procedures provides for mitigation where the 
sanctioned party took voluntary corrective action. Section V.B of the Sanctioning Guidelines 
identifies 'several examples of voluntary corrective actions that may warrant mitigation, with 
the timing, scope, and quality of those actions to be considered as potential indicia of the 
respondent's genuine remorse and intention to reform. A respondent bears the burden of 
presenting evidence to substantiate any claimed voluntary corrective action. 13 

31. Effective compliance program: Section V.B.3 of the Sanctioning Guidelines states that 
mitigation may be appropriate where the record reveals the "[ e ]stablishment or improvement, 
and implementation of a corporate compliance program" by a respondent. The Sanctions 
Board has declined to afford mitigation in cases where the record contained no evidence that 
the respondent had in fact implemented compliance measures14 or where the asserted 
corrective measures did not appear sufficient to prevent recurrence of the same type of 
misconduct. 15 In the present case, the Respondent asserts that it has reorganized its business 
operations and that it has put in place measures to prevent a reoccurrence of the alleged 

11 See Sanctions Board Decision No. 40 (2010) at para. 28. 
12 Sanctions Board Decision No. 44 (2011) at para. 56. 
13 See, e.g., Sanctions Board Decision No. 45 (2011) at para. 72; Sanctions Board Decision No. 71 (2014) at 

para. 92. ' 
14 See, e.g., Sanctions Board Decision No. 45 (2011) at para. 74; Sanctions Board Decision No. 61 (2013) at 

para. 42. 
15 See, e.g., Sanctions Board Decision No. 65 (2014) at para. 77 (declining to apply mitigation where the 

evidence did not demonstrate the type of voluntary corrective actions that would prevent or address the type 
of misconduct at issue). 
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with past precedent, the Sanctions Board declines to apply mitigation in these 
circumstances. 17 

c. Period of temporary suspension 

36. Pursuant to Section 9.02(h) of the Sanctions Procedures, the Sanctions Board takes 
into account the 
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38. The Bank will also provide notice of this declaration of ineligibility to the other 
multilateral development banks ("MDBs") that are party to the Agreement for Mutual 
Enforcement of Debarment Decisions (the "Cross-Debarment Agreement") so that they may 
determine whether to enforce the declarations of ineligibility with respect to their own 
operations in accordance with the Cross-Debarment Agreement and their own policies and 
procedures. 18 

· · 

L. Yves Fortier (Chair) 

On behalfofthe 
World Bank Group Sanctions Board 

L. Yves Fortier 
Hassane Cisse 
Ellen Gracie Northfleet 
Catherine O'Regan 
Denis Robitaille 
J. James Spinner 

18 At present, the MDBs that are party to the Cross-Debarment Agreement are the African Development Bank 
Group, the Asian Development Bank, the European Bank for Reconstruction and Development, the Inter­
American Development Bank Group, and the World Bank Group. The Cross-Debarment Agreement 
provides that, subject to the prerequisite conditions set forth in the Cross-Debarment Agreement, unless a 
participating MDB (i) believes that any of the prerequisite conditions set forth in the Cross-Debarment 
Agreement have not been met or (ii) decides to exercise. its rights under the "opt out" clause set forth in the 
Cross-Debarment Agreement, each participating MDB will promptly enforce the debarment decisions of the 
other participating MDBs. More information about the Cross-Debarment Agreement is available on the 

·Bank's external website (http://go.worldbank.org/B699B73QOO). · 


